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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION No. 589 /2022 (S.B.)

Babita D/o Gangagir Giri,

Aged about 47 years, Occu. Service,
R/o Creative Home, Friends Colony,
Nagpur.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Department of Public Works,
Mantralaya, Mumbai- 32.

2)  Superintendent Engineer,
Public Works Circle,
Civil Lines,
Nagpur.

3) Executive Engineer,
Public Works Department,
Division No. 1,

Sadar, Nagpur.

4) The Commissioner,
Tribal Research & Training Institute,
28, Queens Garden,
Pune-1.

5) Joint Commissioner,
Schedule Tribe Caste Scrutiny Committee,
Giripeth,
Nagpur-10.
Respondents

Shri R.M.Fating, 1d. Advocate for the applicant.
Shri M.I.LKhan, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).
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JUDGEMENT
Judgment is reserved on 11t July, 2023.

Judgment is pronounced on 17% July, 2023.

Heard Shri R.M.Fating, Id. counsel for the applicant and Shri
M.I.Khan, Id. P.O. for the Respondents.
2. By order dated 22.02.2013 quarter no. 22/4 at Ravi Nagar,
Nagpur was allotted to the applicant. By order dated 31.05.2017 she was
transferred from Nagpur to Nandurbar which is a Tribal Area. Therefore,
she could, and did, retain her quarter at Nagpur. By order dated
13.07.2019 she was transferred from Nandurbar to Amravati. By letter
dated 18.10.2019 (A-6) she applied for retention of quarter on various
grounds. Thereafter, only on 24.08.2020 following communication (A-7)

was issued :-

SYLIE HeiT AuaT==d Fealauara Id FiT, AT FATTAT ATS

Aledsl a&d o M e og, I HATAATT FIAL aerel A

FEIAT.SH. [T, STHATAS ATahed ATE T Hared e Taae T The

I 9.%.33/% a1 amE™= 718 ¥/20 99 T HIE 3/2030 Ydq™ Rataa are

e [AERoas A1 FEAEAT AT A AT ATATEHIT ATS

FATAHT A8 ATAAT AT S ATARS LA FTATTL T AT ATehe FEATH

AT FTATAATT TSITT T . % A7aT AT FTATAATH FA AT 3 ]
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2T T #. 3 T7a% TgI<h adT ST, AT STt ST THTorTT

TATEOT T, AT T A=l gaell AT Hpiad.

TS 9 F. 2 AqHed Aedid qmEad Mardaa=t a5t giedgl

g Feamaea = Fada amaa Aol areae«s St @,

TH.2% [ Fer-3 fadi® (4 S R0y FH T TETRT MEmHEaETET €.

34/- T AT, Be T G T ATATHT ERTHT o Ta< EhT=T AT FH0

SUTErT olTg. HaTaar=ar Mardr= 9 ahe. 94 3.4 =T, T2 e,

ATt FEtar St [, STE=Tes It AR AT a5l AT D

omatey Mamaea = 30 Jfvard og. AETEad Aae R ed

TS AT FLOATT AT HTg ¥/R0 9 CEEIERIERIE! dAddlda nHld

el AT ATS [T AT FATAIATE qrfauara ard, 7 f&=dr

In her reply dated 11.09.2020 (A-8) the applicant stated :-

FTaT FEtar R A= 8 FUT=T orit J&= 65 aui=a1 919 T

70 I @Y g AW P9 FEam sama e Aan 39 J @«

ATATHAT T gid. wdt R Ii=1 9@ T9q dHaadt I TG«

SrerTOre: HAAT=AT el = ATAT HeA = AeAore a9 sqedt qRedd 15 o

2020 74T ARTIE e [Hame &1 |rear I 09 Togd 7 ATE A A4,

2020 IT AIZATITEA HILATET ITEATT ATATT ToT ATHATT T heg ATEATH

HOUT AfRSTSA 3. 24.3.2020 A HE el 9aC HiEAS-19 qRierdq
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IG5 ATL-ATHL F 8 AWTHT Todlt TT= Fwrar gadt gt Famam=t seeen

FLOT AT AT ATgl. qTHT TEATRIAdgl R TGS 9 HISAT

THTITT ATEAAT 3T, ATHD TLATRAT AT AT AT FA 5 AE-ATEL T 8

FUTHT Her(t (Fra==a1  FAuT=ar srgwieam sifa gaaefie a9 A 937

FATSAT ATHIAT ATg T TH T ATHATH MLl gd) FealAThdar TguaT=]

AL AT SAEAT FT ATATTG! HIATHS M ATAA ATl ATHD AT

=TT AqT FeaTarst Tt SHaedT e 9a< AT Hare &= (6

FLU[ T gl .

AATER amaT Rare =t 9T FOTdT THT AT o AadTgA
FHATT HL01 A THTIr G2 3T,

AT TAT TG FATIHTI HTg U, 2017 o a7+, 2020 wda= AT

T A0S ATHET SIS HI&Y HL0ATT Id .

Husband of the applicant was transferred to Nagpur who is
also serving in the same department. He requested to allot this quarter to
him. His request was rejected. On 01.03.2021 the applicant vacated the
quarter. Said quarter was vacant till 25.04.2022. It was allotted to one
Mr. Kawade on 26.04.2022. By the impugned communication dated

17.05.2022 (A-16) it was ordered :-
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el AR AT JEEE & . 22/u/Retl sl & SATeATd
il 99 & 9 3cdy IT HATIIT Hoddd e, dOd AaT
o, e faere 9o, . Suwdl- 1096/8710/9.5.31/31-5 T

9.3.1990 3ead TN¥d dheledr INfEaRY & ) FLY FAIER =1

Seod FAHALY 30, A AE A0 . 6/8/2002 &1 FgiaR AT

IMETER 81T Seell SATeledl hAaNl g USRI o] gld. AHD
ARTR AW AIEEIT ATATAR ded1d ST AT 3T d
STeiedT  AUSPRY FHAIEAT Al &d gy groamgdiean
fohor  faraEd  FAAERIA 3 Y Frelathiodd  dreard
SAUI TRelg AE AviaTdlel 9 %, 3 9R=ee (}) AYd #Hg
FAATT Fdidel 3Mg. APS . 2A6/Rete T 32/%/08% AT

Frel@tlld HAYROT & o] YSel. T eI W/0R/08% T ogrdl

deoll JEECT AT Ol Bl WS AT arEdedd  Ufgeledr

Seelleiay sl Afgearar Frematiardr s o ot S Qet¢

gy I Afga wia X Rargeas Tad: =T dredrd dadr Ad.
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TegieR dIsaTd 3i¥elel [Hareeys HoaAEaR Red o ahedrd aliel
Gt . ¢ 3edd  IIUSAUUl  ARded  dhedi, ATEIRT

faraEaETEST 9fa Gt §e R0/~ IT EEAT I AT (3rTATCAl

ehrdl) TN FOATT Id. FeI fAarard =Teg ahes bu3.eg .
B e, A &, 20/08% T 2/R0¢R T et AR R ATEROT
&X T ¢/~ Ufd ATE TATOT (AT ¢0/0%% o £Y0¢R THA) oA (3)
AfgeaTd THUT &. 3¢R¢/- T A AT FER IATRSHAIOT arecded

HATE AHAIT AAHEAAHIS T A AU 8. 02/08/08¢ FTER

gfd =@l P ¢0/- AT SSAT A HS IHRON HA UITT I
fSrararar wreraty ATE ot/00 T 3¢/03/0 TAA ¢y AfgA HRCT,
3w T T, Ro,¥uy/- Ufd HAIE UHUT (ATg o%/030 o 38/03/03%

Tdid) t9 AR THUT T 23,906,220/~ ESTAT {Fhd ofl9] USd.

JAT HATg 3/0%& O YW T FATOIT v oot HAS

fdaqor TAEed AR Shged HIS BIhTEl TEhA ¢34/~ Ricoeh gl

HRAT UUTH Wiellel JHATO Hfd HHAARAAT ddelldel I
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PR PRI GaReT 712 g 3 H8 @relld Y107

AT &h&el IT HRATITT AT F0.

¢. HATE 3/0%& O Yweb T Ufehd H12.... T.¢39/-

. AR 308 T Y0 TAAY TTURTT HS T, (3R0X3Y)....

T.¥Y¥,0R¢/-

3. A ¢Rew T 30 AT HfTF 18 F. (R0,¥0¥XesHTE)

. 0.23,90,820/-

THUT TS F.8Y,03,0¥3/-

Y. HTE ¥/02% T 3/0%0 THAW [IRUITARTAR IIed 1S %.80,339/-

(-)¥,234/ -

THUT Yl S &. £3,9¥,¢o¢/- (JT&TH T. ¢3,9¥,¢o¢/- oRT &7 Tleet

EoIR 33 TS TIY Thrd) HATd HUATT ITal.
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AR [AAHEAATET H1S ageirdl SRl Hahd 30T &

dTlchlcs T FHIYATET aTar .

This order is challenged by the applicant by relying on

various G.Rs. and memoranda.

3. Stand of respondent no. 3 is as follows. The impugned
recovery is based on G.Rs. dated 15.06.2015 and 01.06.2018. The
applicant could have retained quarter only upto three months after she
was transferred from Nandurbar to Amravati. Because she overstayed,
notice (A-R-3) was rightly issued. Covid restrictions were put in place
from March, 2020. The applicant had thus ample time to vacate the
quarter after she was transferred from Nandurbar to Amravati.
Application dated 18.10.2019 (A-6) for retention of quarter till
15.04.2020 could not be considered because of upcoming Winter
Assembly Session in December, 2019. Hence, it was not possible to
recommend to the higher authority to allow the request of the applicant.
Immediately after non consideration of her request dated 18.10.2019 for
retention of quarter, the applicant ought to have vacated the quarter and

at any rate before 31.12.2019. About three months thereafter Covid
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protocols were put in place. The applicant cannot rely on memoranda

issued by the Central Government.

4. In his rejoinder the applicant has reiterated that on
11.09.2020 she had again made a request for retention of quarter by
letter at A-8, and the quarter vacated by the applicant on 01.03.2021 was
vacant till 2022. It is the contention of the applicant that the quarter

remained vacant because there was no demand for it.

5. The applicant has relied on para 7 of G.R. dated 15.06.2015

(A-9) which reads as under:-

b. AEHT HOFR/FATRY  TET  ToleArHT  fRar

darfided! fhal FEa<olfeided fohar oAl dcell Sfedrd  Hefdd

AHHT  RFRY/FAT Aredrhgad fohal Arahr  fRR/wA

AT WA FIgA cThedrE  ThaT TR USSRl

Pz Tl AR ATHAEAEATT AT Hreaefidcqiel i

gRdeT  augeEd  [afgd  Froadid  e9fOd sReRY  fRIdar
Iregrehs 3ol Yo STedTH, HeX 7ol #8g sholel HRUT T AR

YredT Hollo, HeX AT [HaraEde 3uierd Teeiear feATehaes
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FRIGRT JfAIAT F&TH 3TAA. el diad Afgeada e @i,

AOca AHET, FHATR: AT 090/9.5.8/AdT-9, feaaler ¢ T, 0¢¢

ALY oG Srmeuogau UAT ITHEY JDIdd!  BIUT-AT HURUITAR

3RIFd 3JAT FIATTNARTIT el AfGeITAT FTATTENATRET T

AT [ATHEYAAY  aFcded FUIEEd G FHlelrael  qut
SIUaT3mely 39T WUItd STedd, @ I TEd  SBRI TRIAT

grediehsled  AEHT A [AsvieEaear  gideTaéear

AT fAaraed Azurardr ARl a9edrd, deX AR gred
faraeas egRE  dedTd SAUArRT  WaRel duae Hefad
FREGN HAIAT GETHA . FaX ol et fAvk, faed

AN, HHATh: AT 090/T.5.8/AdT-6, [&Aler ¢ T, 18 HEY

FHE SRR YT AHET IS FIUT-A7 URUTAR 3fegeiccl
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Yohrdl THT T AT ST Ieled] ddATATY IegAqT HaT
FATCAYET ITell ¢ 3HeledT BXATS el Il IMHRON FIoITT

IR 31egel 8T AT IR HET HRIG/TUT g, grasias

STerRTH TTHTIT TTAAT ABTDT TTEX FIaTel.

AMERT  [ATACUE  IHSERE  3HJAT  HAatliedc]  dAredred
SIUATH AT ST, ATl IEATT G holodl ATl
geX ey [Aargeae Red audEEd, 89 e g

AT faraeus Red o Sedd, WaeEl e g

FATRAR  MEA  ATATHT RTINS T 3fegecl

[ehTel 3MehRON FoATT AT 3Rl ot/ AEE GuaTel Ira.

By order dated 13.09.2019 the applicant was transferred
from Nandurbar to Amravati. It is not disputed that she could have
retained the quarter till 31.12.2019. Before expiry of admissible period
of three months for retention of quarter, she applied for retention by

letter dated 18.10.2019 (A-6).
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6. It is not the case of the respondents that any reply was given
by them to request letter of the applicant dated 18.10.2019. It is the
stand of respondent no. 3 that said request could not be considered in
view of upcoming Winter Session of Assembly and hence it was not
possible to make any recommendation in that behalf to the higher
authority. G.R. dated 15.06.2015 lays down the procedure for
considering applications for retention of quarters. Such application is to
be made within the admissible period of retention i.e. three months.
Thereafter, the application is to be forwarded to the higher authority if
the waiting list shows that there is no demand for the quarter in
question, and with the approval from the higher authority retention is to
be allowed till demand for the quarter in question is received. It is
apparent on record that in the instant case these guidelines were not
followed. No reply was given to the applicant whether her request made

by letter dated 18.10.2019 was allowed or rejected.

7. The applicant has placed on record letter dated 31.05.2022
which shows that after the quarter was vacated by the applicant in
March, 2021, it was vacant till April, 2022. From this circumstance it can
be inferred that request for retention of the quarter made by the
applicant could have been favorably considered. By letter dated
18.10.2019 the applicant prayed for retention of quarter till 15.04.2020.

She was not informed whether or not her request was granted.
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Guidelines in G.R. dated 15.06.2015 were not followed. Since March,
2020 Covid-19 protocols were put in place. On 01.03.2021 the applicant
vacated the quarter. A conjoint consideration of all these circumstances
leads me to conclude that the impugned order dated 17.05.2022 (A-16)
cannot be sustained. Hence, the 0.A. is allowed. The impugned order is

quashed and set aside. No order as to costs.

(Shri M.A.Lovekar)
Member (])
Dated :-17/07/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 17/07/2023.

and pronounced on

Uploaded on : 18/07/2023.



